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Litigation Mode of Joint and Several Liability
WANG Kai—nan

(Law School, Shandong University, Qingdao 266200,China)

Abstract: The system design of joint and several liability in China's substantive law endows creditors with
full selective right of claim. However, how to fully embody and apply the system in litigation has always been
coniroversial in the theoretical circle, and there are also differences in the practice of the court. Therefore, we
should start from the substantive law, stick to the characteristics of joint and several liability, through the analysis
of three types of joint action, and make a realistic choice within the existing basic theoretical framework of civil
action. To solve this problem, it is difficult for the necessary joint action to achieve logical self consistency in the
object of action, res judicata and the protection of the rights and interests of the parties. The correct solution lies
in adopting the trial mode of ordinary joint action, and making necessary supplements and improvements in the
aspects of fact finding, object of action, judgment making and execution.

Keywords: joint and several liability; litigation mode; common joint action; similar necessary joint action
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